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םיתבה תקזח– ג קרפ
1. A sold donkey which was seized by an idolator claiming to own it
Rav (or Rav Pappa) announced: If one sold a donkey to his fellow Jew, and an idolator seized it, claiming it 
belongs to him, הינימ היל יצפמד אוה אניד – the law is that [the seller] must retrieve it from him. Since 
there is circumstantial evidence for this claim, as below, the seller must bring witnesses to prove he 
owned it, in the hope that the idolator will heed the court’s ruling to return it. This only applies where the 
idolator seized only the donkey, but not its saddle. This indicates he is only taking what is actually his, 
which supports his claim. Ameimar says that the seller is never required to retrieve the donkey: עדי עדימ 

 surely knows that an ordinary idolator seizes what is not his, and [the buyer] – אוה סנא םיבכוכ דבוע םתסד
cannot be trusted, as the passuk says: רקש ןימי םנימיו אוש רבד םהיפ רשא  – “whose mouths speak vanity, 
and whose right hand is the right hand of falsehood.”

2. An ןמוא  who received an article without witnesses
The Mishnah on Daf 42a taught that an ןמוא  – craftsman does not establish a chazakah to own something 
by merely possessing it. Rabbah says this only applies where witnesses saw the ןמוא  receive the item, 

םידעב אלש ול רסמ לבא  – but if he gave it to him without witnesses present: ויה אל ול רמול לוכיש ךותמ 
 since he could have told [the first owner], “It never happened that you gave the item to – םלועמ םירבד

me” (even if the item was seen in his possession, because he could have claimed he purchased it from 
someone else), ןמיהמ ידיב איה החוקל ימנ היל רמא יכ  – therefore, even when he says, “I have it as a 
purchased item from you,” he is also believed. Abaye asked that if so, even if witnesses saw the ןמוא  
receive it to repair, but it is unknown if he still has it, we should say: ךל ויתרזחה ול רמול לוכיש ךותמ  – 
since he could say, “I returned it to you,” he should be believed to say he purchased it after receiving it to 
repair!? Abaye holds the critical factor is if the item was seen in his possession; if it was, he cannot claim 
he bought it, since he likely received it for repairs. On Daf 46a, Rabbah’s opinion is refuted.

םידעב וריבח לצא דיקפמה .3
Rabbah answered Abaye’s challenge by disagreeing that the ןמוא  would be believed that he returned an 
item given to him in front of witnesses: םידעב וריבח לצא דיקפמה אלא  – Rather, one who deposits an item 
with his fellow before witnesses, םידעב ול ריזחהל ךירצ  – he must return it to him before witnesses, 
because the owner’s precaution is tantamount to stipulating that the recipient needs to prove he 
returned it. Abaye challenged Rabbah from a Baraisa: ןמוא דיב ודבע האר  – If one saw (i.e., with םידע ) his 
slave in the possession of a craftsman (who would teach him his trade), סבוכ דיב ותילטו  – or his cloak in a 
launderer’s possession, and the craftsman claims to have bought it, he is not believed. If witnesses saw 
the item originally given to the ןמוא , then why does the Baraisa require that it was also seen in the ןמוא ’s 
possession? According to Rabbah, even without proving it is in his possession, he is not believed he 
bought it, since he cannot claim to have returned it!? Rabbah conceded: יב ירדה  – I retract my earlier 
ruling, and one is believed to have returned an item given to him with םידע .

Siman – A Pesach Seder ( הנתשנ המ )
The father who bought a donkey to surprise his kids as an afikomen present and was distraught when a 
goy seized it, claiming it was his, and was confounded when the craftsmen whom he gave his seder 
plate to fix without םידע  was believed to say, “I purchased this from you,” was relieved when after 
seeing together with םידע  his kittel in the hands of the launderer, that the launderer was not believed 
when he claimed to have bought it from him. 



A Pesach Seder (מה נשתנה)

  מסכת בבא בתרא    

3things to
remember

1

The father who bought a donkey to surprise his kids as an afikomen present and was distraught when a goy seized it, claiming it was his, 
and was confounded when the craftsmen whom he gave his seder plate to fix without עדים was believed to say, “I purchased this from 
you,” was relieved when after seeing together with עדים his kittel in the hands of the launderer, that the launderer was not believed 
when he claimed to have bought it from him. 
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